
 

 
 

Report to: Policy and Resources Committee, 15th December 2020 
 

Report of: Deputy Director - Governance 
 

 
Subject: THE HOPMARKEY CHARITY: GOVERNANCE 

 
1. Recommendation 
 

1.1 That the Policy and Resources Committee agrees that the Hopmarket 
Charity should become a Charitable Incorporated Organisation and 

authorises the Deputy Director Governance in consultation with the 
Council’s appointed Charity trustees to take all necessary steps to effect this 

change in legal status. 
 

2. Background 

 
2.1 The Hopmarket building on The Foregate is one of the City’s finest Grade II heritage 

assets; it was constructed circa 1900 and previous uses include a hotel and bank and 
trading place for hops. The Committee will be aware that the Hopmarket building is 
recognised in the City of Worcester Act 1985 and is held on trust for “the benefit of 

needy persons in the city”. Needy persons are defined as people in need due to: 
“poverty, sickness, infirmity, young or old, financial assistance, care or attention, 

temporary or permanent resident in the city”. The Act provides that income, rent, 
capital etc from the Hopmarket assets, be applied to help needy persons. 

 

2.2 The City Council managed the Hopmarket through a committee for a number of 
years but in 2014 following specialist advice, formalised the Hopmarket’s status as a 

charitable trust which is separate from the Council. The freehold title of the 
Hopmarket building is owned by the charity. The charity operates under a set of 
Standing Orders which give effect to the provisions of the Act and in particular the 

interest of the City Council. For example, the Standing Orders provide that two thirds 
of the trustees must be Worcester City Councillors and one third must be 

independent of the Council, although appointed by the Council. In addition the 
Standing Orders reserve to the Council the rights to approve any merger of the 
charity or disposal of its assets. 

2.3 The charity trustees meet at least twice a year and maintain regular dialogue when 
required between meetings to ensure that effective decisions can be made. The 

charity is supported by professional services provided by the Council including 
financial, secretariat and legal services as well as property management services 
from local agents Fisher German.  

2.4 The Hopmarket building has a mixed occupancy use, the upper floors being let to 
Platform Housing for social housing tenants and the ground floor being let as small 

units for retail and food and beverage uses. The lease to Platform is long term and 
so the majority of the charity’s activity, in letting terms, is on the ground floor retail 



 

units which have a mix of short and longer term lets. There is currently an 
occupancy rate on the ground floor of approximately 75%. 

2.5 As noted above, the objective of the charity is to generate funds from the lettings to 
convert into grants to local charitable causes which directly support the “needy 
persons” identified in the Act. The charity must also make provision for its day to day 

running costs and contingencies for liabilities including for repairs and maintenance. 
The charity has been able to generate and distribute a modest surplus by way of 

charitable grants in recent years as follows: 

2016/2017 = £59k  

2017/18 = £43k 

2018/19 = £36.1k 
 

2.6 However, due to a combination of financial pressures and the impact of Covid-19, 
this year, the charity trustees resolved that there was insufficient surplus to 

distribute as grant for the year 2019/20.  The charity remains solvent but it is 
operating under challenging financial conditions. 

3. Governance matters 

 
3.1 At their recent meetings in September and November, the charity trustees received 

advice and agreed a series of measures to ensure the charity’s governance remains 
on a sound footing. This included reviewing the Standing Orders and confirming the 

scheme of delegation, appointing Vice Chairs to support the work of the charity’s 
Chairman, making provision for community trustees to serve extended terms if in 
the best interests of the charity and procuring trustee liability indemnity insurance.  

 
3.2 The charity also received a report recommending that the charity be incorporated as 

a legal entity in its own right. In terms of legal status, the charity is currently an 
“unincorporated charitable trust”. This means it is not a legal entity in its own right, 
separate from the trustees; it exists as the embodiment of the trustees. Contracts 

must be entered into in the name of the Hopmarket charity trustees.  
 

3.3 The main benefit of incorporation is limited liability protection for trustees. At the 
present time, as an unincorporated trust, in the event of a legal claim it would be 
possible for a claimant to name each of the trustees on the court papers. While the 

charity’s insurance cover should fund the legal defence of such a claim, this would be 
uncomfortable for the trustees and it is an avoidable risk. It was therefore 

recommended that the trustees consider incorporating the charity as a separate legal 
entity and they resolved to explore this further, seeking the Council’s endorsement 
to this approach. 

 
3.4 There are several governance models that could be considered, including a charitable 

company limited by guarantee and a charitable incorporated organisation. This latter 
model, the “CIO”, is recommended as the preferred option because it was designed 
by the Charity Commission to be the simplest form of incorporated charity model, for 

smaller charities, and builds well on the governance arrangements that the 
Hopmarket has already put in place as an unincorporated charity. 

 
3.5 The model constitution for a CIO is very similar to the charity’s existing Standing 

Orders and the trustees have been advised that the process of transition to a new 

legal entity is straightforward. It does technically require the dissolution of the 



 

existing charitable trust with all assets being incorporated into the new legal entity. 
Therefore it is considered necessary to secure the Council’s approval to this change 

of status, before the trustees can pass the necessary resolutions to submit their 
application to the Charity Commission. 

4. Preferred Option 
 

4.1 The preferred option is that the Hopmarket charity is registered as a charitable 
incorporated organisation, as outlined in section 3 above. 
 

5. Alternative Options Considered 
 

5.1 The alternative options are either that the Hopmarket remains an unincorporated 
charitable trust or that a different incorporated structure is chosen, for example a 
charitable company limited by guarantee. These options are not recommended as 

they do not provide the charity with the optimum combination of legal protection 
against trustee personal liability and a simple governance model which will fit closely 

with current operating arrangements. 

6. Implications 
 

6.1 Financial and Budgetary Implications 
 

None for the Council: the charity will fund the registration process from its own 
budgets. 
 

6.2 Legal and Governance Implications 
 

These are described in sections 2 and 3 above. 
 

6.3 Risk Implications 
 
There are not considered to be any significant risks of proceeding with the 

recommended option, which is intended to actually reduce the risks inherent in the 
current operating model. 

 
6.4 Corporate/Policy Implications 

 

The City Council has a longstanding association with the Hopmarket which was 
restated in the City of Worcester Act. The Hopmarket’s activities support several of 

the Council’s City Plan priorities. 
 

6.5 Equality Implications 

 
No equalities implications have been identified. 

 
6.6 Human Resources Implications 

 

No human resources implications have been identified; the charity does not current 
employ any staff. It should be noted that incorporation as a legal entity will provide 

the charity with a clear mechanism for employing staff, should that be something it 
considers in the future. 
 

 



 

6.7 Health and Safety Implications 
 

No health and safety implications have been identified. 
 

6.8 Social, Environmental and Economic Implications 

 
The Hopmarket charity through its grant giving activities and its profile of retail and 

residential tenants is making a significant contribution to the social and economic 
objectives of the City Council. The proposed improvements to the governance 
arrangements are intended to ensure the charity remains on a sound footing. 

 

 

 
Ward(s):   All 

Contact Officer: Sian Stroud- Deputy Director Governance 
Tel: 01905 722019  
E-mail: sian.stroud@worcester.gov.uk  

 
Background Papers: None  
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